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CHAPTER  L 
PREJJMTNARY* 

1,  (1)  This  Act1  may  be  called  the  Gujarat  Siok  Textile  Undertakings 
(Nationalisation)  Act,  1986, 

(2)  It  shall  be  deemed  tohaye  come  into  force  on  the  1st  January,  198$* 

2,  (I).  In  this  Act,  unless  the  Context  otherwise  requires — 

(а)  "appointed  day”  means  the  1st  day  of  January,  1980  ; 

(б)  "bank”  means—* 

(i)  the  State  Bank  of  India  constituted  under  the  State  Bank  of 
India  Act,  1955; 

(tt)  a subsidiary  bank  as  defined  in  the  State  Bank  of  India 
(Subsidiary  Banks)  Act,  1959; 

(tit)  a corresponding  new  bank  constituted  under  seotion  3 of  the 
Banking  Companies  (Acquisition  and  Transfer  of  Undertakings)  Act,  1970; 

(to)  a corresponding  new  bank  constituted  under  section  3 of  the 
Banking  Companies  (Acquisition  and  Transfer  of  Undertakings)  Act,  1980; 

(tj)  any  other  bank,  being  a scheduled  bank  aa  defined  in  clause 
(e)  of  section  2 of  the  Reserve  Bank  of  India  Act,  1934  ; 

(oi)  the  Industrial  Finance  Corporation  of  India  established  under 
section  3 of  the  Industrial  Finance  Corporation  Act,  1948 ; 

(vii)  the  Industrial  Development  Bank  of  India  established  under 
section  3 of  the  Industrial  Development  Bank  of  India  Act,  1964 ; 

(o)  "Commissioner”  means  a Commissioner  of  Payments  appointed 
Under  section  14; 

(d)  "Corporation”  means  the  Gujarat  State  Textile  Corporation  Limited 
formed  and  registered  under  the  Companies  Act,  1956  ; 

{ e ) "notification”  means  a notification  published  in  the  Official  Gazette; 

(/)  "owner”  when  used  in  relation  to  a sick  textile  undertaking, 
means  any  person  or  firm  who  or  which  is,  immediately  before  the  appointed 
day,  the  immediate  proprietor  or  lessee  or  occupier  of  the  sick*  textile 
undertaking  or  any  part  thereof,  and  in  the  case  of  a textile  company  which 
■ is  being  wound  up  or  the  business  whereof  is  being  carried  on  by  a liquidator 
or  receiver,  includes  such  liquidator  or  receiver,  and  also  includes  any 
agent  or  manager  of  such  owner  but  does  not  include  any  .person  or  body 
of  persons  authorised  under  the  Industries  (Development  and  Regulation)  Actf 
1951  to  take  over  the  management  of  the  whole  or  any  part  of  the  sick 
textile  undertaking ; 
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, ' (ff)  prescribed”  means  prescribed  by  rules  made  under  this  Act  ; 

. W 1 "sick  textile  undertaking”  means  a textile  undertaking;  specified 
in  the  First  Schedule,  the  management  of  which  has,  before  the  appointed 
day,  been  taken  over  by  the  Central  Government  under  the  Industries 
(Development  and  Regulation)  Act,  1951,  or  as  the  case  may  be,  vested , in 
the  Corporation  as  a lessee ; 

. W specified  date”  means  such  date  as  the  State  Government'  may 
P^pGse  of  any  provision  of  this  Act  by  notification,  specify 
and  different  dates  may  be  specified  for  different  provisions  of  this  Act; 

(j)  textile”  includes  yam  or  fabrics  made  either  wholly  Or  partly 

of  cotton,  wool,  jute,  synthetic  and  artificial  (man-made)  fibres ; 

(^)  textile  company”  means  a company  specified  in  column  (3)  of 
the  First  Schedule  as  owning  the  textile  undertaking  specified  in  the 
corresponding  entry  in  column  (2)  of  that  Schedule; 


(J)  textile  undertaking”  means  an  undertaking  engaged  in  the 
manufacture  of  textiles  and  to  which  the  provisions  of  the  Factories  Act,  1948 
apply.  . . : 


_ f2)  ^ordfl  **<1  expressions  used  hut  not  defined  in  this  Act 

and  defined  in  the  Industries  (Development  and  Regulation)  Act,  1951, 
shall  have  the  meanings  respectively  assigned  to  them  in  that  Act,  1 


. (3)  Words  and  expressions  used  but  not  defined  either  in  this 

Act  or  in  the  Industries  (Development  and  Regulation)  Act,  1951  but  , 

defined  m tte  Oompames  Act,  1966,  d>aU  have  the  rnwriap  restively 
assigned  to  them  in  the  Companies  Act,  1956.  v 


CHAPTER  n. 

ACQUISITION  OP  THE  RIGHTS  OF  OWNERS  OP'  SICK  TEXTILE 

UNDERTAKINGS. 


....  * W °n  the  appointed  day,  every  sick  textile  overtaking  and  the  right, 

title  and  interest  of  the  owner  m relation  to  every  such  Bick  textile  nurWaTH™ 
shall  stand  transferred  to,  and  shad  vest  absolutely  in,  the  State  Government: 

(2)  The  eick  textile  undertaking  which  stands  vested  in  the  State 

f sab  section  W sl,aIJ>  immediately  after  it  has  so 
vested,  stand  transferred  to,  and  vested  in,  the  Corporation. 


Acquisition 
of  rights  of 
owners  In 
respect  of 
aiok  textile 
nndortakmgp. 


4.  (I)  The  sick  textile  undertaking  referred  to  in  sections  shal 
be  deemed  to  include  all  assests,  rights,  leaseholds,  powers,  authority 
and  privileges  and  all  properly,  movable  and  immovable,  kcludim 

lands,  buildings,  workshops,  stores,  instruments,  machinery  and  equipment 
eawi  balances,  cash  on  band,  reserve  funds,  investements  and  book  debts 
“1  andL  mtereafe  or  arising  out  of,  such  property  M 

were  immedmtely  before  the  appointed  day  in  the  ownership,  posswaonTrowei 

nnSrTnHfstLe  STX  f S,lcktestUe  ™dertakiiig,  whether  withk  oi 
outske  India,  and  all  books  of  account,  registers  and  all  other  documents 
of  whatever  nature  relating  thereto. 
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(gy  A& property  da  aforesaid* itfiioh  haveyeste&in  the  State/fovfcjtimeiit 
tinder  sub-section  (J)  of  section  3 shall,  by  force  of  such  vesting  be  fceed  and 
'diiektitged  from  any  trust-,  obligation,  mortgage,  charge,  lidn  &nd  till  other 
^tibtifob^no^  averting  it,  and-aiy  attachmenti  injunction  ordtictee  dr  order. 
<jtmf  otiurt  restricting  the  uBeofsueh  ptoperty  in  any  manner,  shall  bedbempd 
ttidfliye-  been  srithdrawn. 


i'of  the  pei&xl 

qUlUIL  liOOUUD  v1-  OUVM  vwuv*  HI‘'V-  -w-  ^ _ nt 

^iiM  have  held  such  licence  or  such  other  instrui^ent,. 

(4)  Every  mortgagee  o£  any,  PSPBF1®:  ha»,  vR?to4  wAffi, 

Act  in  the  State  Government  and  every  person  holding  any  charge,  ben  or 
'interest . in  or,  in  rel^n  to  Ruy  sjjoh  property  shall,  give,  withm  such 
such.  UNWWK  asmayh?  PWflW.  ^.iutnnajaoa,  tg  Gffi, 

BgrpnftT  of  suoh  mortgage,  charge,  hen  or  other  interest. 

(ffj  Eor  therejnoval  of  doubt,  it  i b hereby  dfeclarod  that,  theinptito^>:  of 
'any  property  referred  to  in  ^section  (2)  or  any  other  person  hpl^gj.attf 
charge,  ^n  or  other  interest  in,  or  ih  relation  "to;  afy  btioh  pro M 
■Vs  entitled  to,  olainls  in  accordance  with  his.  rights  and  interest^  payment 
. oftterbortgagti  money  oi  other.duesrin  *hole.  or  in  part,  out.  of  the  amount 
4oedfied  m relation’  to  suoh  property  in  section  % but  no,  such  mortgage* 
cKe/lien  or  other  interest.  studl  be  enforceable,  agaiapt  any  property, 
has  vested  in  the  State  Government. 

. (fi),  Ifc.onthe  appointed  day,  any  #VwMor  PWeefc  of, 

ever  nature  in  relation  to  any  Matter  spooled  m sub-section  (2)  of  sedtion 
7 in  respect  of  the  sick  treble  undertaking,  instituted  or  preferred  by  or 
tifcamst  the  textile  company,  is  pending,  the  same  shall  not.  abate,  bfe  dBoon- 
t&iSd  Or  be,  in  any  way,  prejudioaUy  affixed,  by  mason  of  the  tra^r  df, 
the  sicktettifo  undertaking  o*of  ahytkitig  contained  m this  Act  but, 
tbe  suit,  appeal  or  o^her  proceeding  may  be  continued,  proseouted  and  eptor- 
ce|  by  or  agaipst  the  Corporation. 

5 (J)  Every  liabihty  of  the  owner  of  the  sick  textile  undertaking  in 

respect  of  any  period  prior  to  the,  appointed  day,  sji^  be  the  °f 

ftwnisr  hud  shail  lie  enforceable  against  liiity  and  not  against  the  Sijate 
^yeniiheiit  pi,  the  Corporation. 

(g)  Ffff  the  removal  of  dppbt*  $ is  hereby  (foiled  d*N— 

(a),  save  ae  otherwise  exprcspjy  prpirid^m  lihw,  °%* 

eefitien  "tf.'t&s  Apt,  no  ^ <<? 

fetoa  in  ipapept  of.  any  peded  Pflqr  tjO  % appppit^  day,  shall,  bp 
ceable  ’against  the  State  Government  or  (Jprpp^tfpp; 
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10.  On  the  vesting  of  the  management  of  the  sick  textile ' 
undertaking  in  the  Corporation  all  persons  in  charge  of  the  management  of 
such  sick  textile  undertaking  immediately  before  such  vesting  shall  be  bound 
to  deliver  to  the  Corporation  all  assets,  books  of  account,  registers  or  other 
documents  in  their  custody  relating  to  the  siok  textile  undertaking. 


- 11.  The  Corporation  shall  maintain  the  aooounts  of  the  took  textile 
undertakings  in  accordance  with  the  provisions  of  the  Companies  Act,  1966. 

CHAPTER  IV 

PROVISIONS  RELATING  TO  EMPLOYEES  OF  SICK  TEXTILE 
UNDERTAKING 

.12.  (I)  Every  person  who  is  a workman  within  the  meaning 
of  the  Industrial  Disputes  Act,  1947,  and  has  been,  immediately 
before  the  appointed  day,  employed  in  the  siok  textile  undertaking 
shall  become,  on  and  from  the  appointed  day,  an  employee  of  the 
Corporation,  mid  shall  hold  office  or  service  in  the  Corporation  with  the  same 
rights  and  privileges  as  to  pension,  gratuity  and  other  matters  as  would  have 
been  admissible  to  him  if  the  rights  in  relation  to  such  sick  textile  under- 
taking had  not  been  transferred  to,  and  vested  in,  the  Corporation,  and  shall 
continue  to  do  so  unless  and  until  his  employment  in  the  Corporation  is 
duly  terminated  or  until  his  remuneration,  terms  and  conditions  of  employ- 
ment are  duly  altered  by  the  Corporation. 

(2)  Every  person  who  is  not  a workman  within  the  meaning  of  the  Indu- 
strial Disputes  Act,  1947,  and  who  has  been,  immediately  before  the  appointed 
day,  employed  in  the  siok  textile  undertaking  shall,  in  so  far  as  such  person  is 
employed  in  connection  with  the  sick  textile  undertaking  which  has  vested 
in  the  Corporation,  become,  as  from  the  appointed  day,  an  employee  of  the 
Corporation  and  shall  hold  his  office  or  service  therein  by  the  same  tenure,  at 
the  same  remuneration  and  upon  the  same  terms  arid  conditions  and  with 
the  same  rights  and  privileges  as  to  pension  and  gratuity  and  other  matters  as 
he  would  Lave  held  the  same  under  the  sick  textile  undertaking  if  it  had 
not  vested  in  the  Corporation  and  shall  continue  to  do  so  unless  and  until  his 
employment  in  the  Corporation  is  duly  terminated  or  until  his  remuneration, 
terms  and  conditions  of  employment  are  duly  altered  by  the  Corporation. 

(3)  Notwithstanding  anything  contained  in  the  Industrial  Disputes  Act, 
1947,  or  in  any  other  law  for  the  time  being  in  force,  the  transfer  of  the  ser- 
vices of  any  officer  or  other  person  employed  in  the  sick  textile  undertaking  to 
the  Corporation  shall  not  entitle  such  officer  or  other  employee  to  any  com- 
pensation under  this  Act  or  'any  other  law  for  the  time  being  in  force  and 
no  suah  claim  shall  be  entertained  by  any  court,  tribunal  or  other  authority. 

(4)  "Whoro,  under  the  terms  of  any  contract  of  service  or  otherwise,  any 
person  whose  serivees  are  liable,  to  be  terminated  or  whose  services  are  liable 
to  be  transferred  to  the  Corporation  by  reason  of  the  provisions  of  this  Act 
is  entitled  to  any  arrears  of  salary  or  wages  or  any  payment  for  any 
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i ijb)j  no  liability  of  tbe  sick  tortile  undertaking  or  /any  owner  thereof 
&r-lie  oonteaventAonj  before  tiie  appointed 'day,  of  M\y  provision  of  law. for 
theitime  being  inforoe.shallbe  enforceable  agajpat  the  State.  Oovemment 


6.  An  amount  equal  to  the  value  of  the  assets  of  the  sick  textile  under- 
taking .transferred  to,  and  vested  in,  the  Corporation  under  sub-section 
(2)  of  section  3;  shall  be  deemed  to  be  the  contribution  made  by  the 
Stabd  'Government  to  the*  Corporation. 

CHAPWIC 

T“  mr  rrr r 

PAYMENT  OP  AMOUNT 

7.  (IV  The  owpa*  of  eve^y  sicfe  textile,  updertftkiijg  ah$Q  bp 
giyep,  by  th$  State  Gfoyernme^t,  in  c^h  and  in  the  mapper 

in  Copter  V,  for. : the  traDsfer  to,  apd  vesting  ip,  the  State 
Goyeun^ent,  lupjer  sub-seption  (1)  of  section  3 of  thp.  sick  textile 
m^ertakteg  wA  the  right,  title  and  interest  of  owne*  in  relation 
tofeuch  textile  uudertekpig,  ap  amount  eqna J to  the  aipojuit  specified 
agBjhft9tf.it  ip  the  oom^n^dilig  entry  in  cphpuft  (4)  of  the  Ktftt  Schedule, 

(£)■  TiVhere  apy  liability  of  the  owper  specified  in  the  Second  Schedule  is 
discharged  by  the  State  Government  or  the  Corporation  acttonling  to  the 
order  of  the  priorities  mentioned  in  that  Schedule,  the  amount  to  be  paid, 
to  the  owner  under  sub-section  (J)  shall  stand  reduced  to  that  extent, 

8.  0 In  coaflftdpratipn  of  retrospeptiyc,  operation  of  the  provisions 
of;  actions  3,  4 apd  5,  teepj  shall  bo  given,  in  cash  by  the  State 
Gqyeppn^nt  to  the  owper  of  every  sick,  textile  undertaking,  the 
mapag^pient  of  which  was  tah;en  over  by  the  Central  Government  an 
amount  equal  to  an  amount  calculated  at  the  rate  of  one  thousand  rupees  per  . 
month  fpT  ,th$  period  comqiencing  on  the  appointed  day  and  ending  on  the 
dftte  on  whiph  the  Gujarat  Sick  Textile  Undertakings  (Nationalisation).. 
Ojdipa^cCj  1986  was  first  published  in  the  Official  Gazette* 

(3)  In  addition  tothe  amount  referred  to  in  section  7 there  ahall  be  given  by 
the  State  Government,  in  cash,  to  the  owner  of  the  sick  textile  undertaking, 
simple  interest  at  the  rate  of  4 per  cent  per  annum  on  the  said  amount 
tn  i the  period  commencing  on  the  appointed  day  and  ending  on  the  date  on 
which  payment  of  such  amount  is  made  by  the  State  Government  to  the 
Ceinmisrioiiei;. 

Jb  Tire  Coloration  or  any  person  which  the  Corporation  may,  by  order 
in  writing,  specify,  shall  be  entitled  to  exercise  the  powers  of  general 
superintendence,  direction,  control  and  management  of  the  affairs  and 
-bqriness  of  the- sick  textile  undertaking,  the  right,  title  and  interest  of  an 
owner  in  relation  to  which'  have  vested  in  the  Corporation  under  sub-section  . 
($}6t  sectiii<3»  and. do  alb  such  thingsas  the  owner  of  the  sick  textile 
undtftakiiig  is  apprised  to  exercise  and j do* 
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leave  not  availed  of  or  of  other  payment,  not  being  payment  by  way  of 
gratpity  or  pension,  such  person  may  except  to  the  extent  such  liability  of 
payment  has  been  taken  over  by  the  State  Government  or  the  Corporation 
under  sub-section  (2)  of  seotion  7 enforce  his  claim  against  the  owner  of  the 
tiok  textile  undertaking  but  not  against  the  State  Government  or  the  Corpora- 
tion. 

13.  (2)  Where  the  owner  of  the  sick  textile  undertaking  has  established 
a provident  fund,  superannuation,  welfare  or  other  fond  for  the  benefit  of  the 
persons  employed  in  such  textile  undertaking  the  monies  relatable  to  the 
employees,  whose  services  have  been  transferred  by-  or  under  this  Act  to  the 
Corporation  shall,  out  of  the  monies  standing,  on  the  appointed  day,  to  the 
credit  of  such  provident  fond,  superannuation,  welfare  or  other  fund  stand 
transferred  to,  and  shall  vest  in  the  Corporation. 

(2)  The  monies  which  stand  transferred  under  sub-section  (1)  to  the  Corpo- 
ration shall  he  dealt  with  by  the  Corporation  in  such  manner  as  may  be, 
prescribed. 

CHAPTER  V. 

COMMISSIONER  OF  PAYMENTS 

X4.  (2)  For  the  purpose  of  disbursing  the  amounts  payable  to  the  owner 
of  each  sick  textile  undertaking,  the  State  Government  shall,  by  notification 
in  the  Official  Gazette  appoint  such  person  as  it  may  think  fit  to  he  Commi- 
ssioner of  Payments  who  shall  exeroise  the  powers  conferred,  and  perform  the 
duties  imposed,  on  him  by  or  under  this  Act  and  different  persons  may  he 
appointed  for  disbursing  the  amounts  payable  to  diffident  owners. 

(3)  The  State  Government  may  appoint  suoh  other  persons  as  it  may 
think  fit  to  assist  the  Commissioner  and  thereupon  the  Commissioner  may 
authorise  one  or  more  of  such  persons  also  to  exercise  all  or  any  of  the 
powers  exercisable  by  him  under  this  Act  and'  different  persons  may  he 
authorised  to  exercise  different  powers. 

{ 3)  Any  person  authorised  by  the  Commissioner  to  exeroise  any  powers 
may  exercise  those  powers  in  the  same  manner  and  with  the  same  effect 
as  if  they  have  been  conferred  on  that  person  directly  by  this  Act,  and 
not  by  way  of  authorisation. 

(4)  The  salaries  and  allowances  of  the  Commissioner  and  other  persons 
appointed  under  this  section  shall  be  defrayed  out  of  the  Consolidated  Fond 
of  the  State, 

(5)  Reference  in  this  Act,  to  the  Commissioner  shall  be  construed  as 
reference  to  the  Commissioner  in  relation  to  the  sick  textile  nn  (Weiring  ^ 
respect  of  which  he  is  appointed  under  sub-section  (2). 

15.  (2)  The  State  Government  shall,  within  ninety  days  from  the  specified 
date,  pay  in  cash  to  the  Commissioner,  for  payment  to  the  owner  of  the  sick 
textile  undertaking,  an  amount  equal  to  the  amount  specified  against  the 
sick  textile  undertaking  in  the  First  Schedule  after  deducting  ^ 

amount  paid  under  section  2i  and  shall  also  pay  to  the  Commissioner  »nch 
sums  as  may  be  due  to  the  owner  of  the  sick  textile  nndiwfelqrig  nndeT 
8. 


Provident 
and  other 
fhnda. 


Appoint- 
ment of 
Oommi- 
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Government 
to  the  Co- 
mmiaaioner. 
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Certain 
powers 
of  t^e 

Corporation, 


J)  , - 

of  the  Commissioner, 

paid  under  this, Act, rr — - „r 

credit  of  the  said  deposit  account  in  the  Public  ActObit  of  t^e 'Srate  And 
th^Waffer  tW  said  deposit  account  shall  be  operated  by  the 

(3)  Separate  records  shall  be  maintained  by  the  Commissioner  in  respect 
of  each  sick  textile  mdeH&kiiig  in  relation  to  which  payments  hire /been 
made  to  him  tinder  this  Ant, 

(4)  Interest  accruing  on  the  amounts  standing  to  the  credit^  of  the  depbsit 
account  referred  to  in  sub-section  (i}j  shall  accrue  to  the /beneht  'dr  * the 
owners  of  the  sick  textile  imdertakings. 

16.  (1)  The  Corporation  shall  be  entitled  to  receive  to  thfc  eioWsfeh  tff  all 
other  persons,  any  money  due  to  the  sick  textile  undertaking,  rfehlis&l  after 
the  appointed  day,  notwithstanding  that  the  reaBfeatidh  pertaih  to  a ^eriod 
’ prior  to  the  appointed  day. 


(2)  The  Corporation  may  make  a claim  to  the  Oonunissioner  with  regard 
to  every  payment  made  by  the  Custodian  after  the  appointed  day  but 
before  the  date  on  #Wohthe  6ujarat  SidkTfe&tifle  Undertakings  {Nationalisation 
Ordinance,  ) 1986  was  first  published  in  the  Official  Gazette  for  discharging  any 
liability  of  the  owner  of  the  mk  textile  undertaking  in  rel&tionto  any 
period  prior  to  the  appointed  day,  and  every  such  olaim  shhllbave  ^ri&rity* 
in  accordance  with  the  priorities  attaching*  ■under  this  Adfc  to  the  matter  in 
relation  to*  Which  such  liability  has  been  discharged  by  the  Custodian. 

(3)  Save  as  otherwise  provided  in  this  Act  the  liabilities  in  relation 
to  the  sick  textile  undertaking  in  respect  of  any  period  prior  to  the  appointed 
day  which  have  not  been  discharged  by  the  Corporation  ihall  be  the  liabi- 
lities of  the  owner  of  that  Sick  textile  undertaking. 


Explanation. — For  ’the  purposes  of  this  section  the  expression  '‘custodian” 
means* — 

(a)  in  the  Case  where  the  management  of  a textile  undert&kihg  specified 
in  the  Fitsb  Schedule  has  been  taken  over  by  the  Central  (Sbvewilhent 
Under  the  Industries  (Development  tfnd  iRegtdhtlOtf)  Act,  1961,  the  body 
or  body  of  persons  authorised  by  the  Central  ffeVCiUitfeiit  tO  *bhkc  Over 
the  management*  and 

(b)  in  the  case  of  a textile  undertaking  specified  in  the  l?itst  'E&kedule 
which  has  vested  in  the  Corporation  as  a lessee*  the  Corporation. 


Claim  to 
be  made 
to  the 
Commi- 
ssioner. 


Priorrity  of 
•daima. 


17.  Every  potion  having  a Cl^mUgUhitffc  the  tiWtier of  the  tick  'textile 
undertaking  shall  prefer  stich  claim  bhftfte  the  Coffl^btiOtter  Witihfh  thirty 
days  from  the  specified  date  : 

Provided  that  if  the  'Commissioner  is  satisfied  that  the  claimant  / was 
prevented  by  sufficient  cause  from  preferring  the  claim  within  the  said  ’period 
of  . thirty  days*  he  may  ehterfcain  the  clatfn  Within  a further  period  of  ifhirty 
dayahut  not  thetOafter, . < - ?v- ; 

18.  The  claims  arising  out  of  the  matters  specified  in  the  Second  Schedule 
shall  have  priorities  in  accordance  with  the  following  principles*  painely  i— * 


Guj, 
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. shall  have  precedence  over  all  other  categories  and 
'Mye pwpedenoe  over  category  III  and' so  on; 


* ...  and  iny  'bank  shall  rank  equally  and  be  paid  in 

foil,  but  - if  the  amount  is  insufficient  to  meet  such  nlai™  m Mi  thev 

^_V  11  1 .A  ■ . , 1 ..J  ’ TV  ’ 1 -.4  J V 


oxj^ns  and  be  - paid  accordingly; 


(e)  the  liabilities  specified  in  item  (i)  of  Category  II  relating  to  the 

,of  &i#>.  *}»  Industrial  Finance  Gorooration  of 
lpa»  and  ahyMnK shall  be'dischhiged  Eh  the  manner  Agreed  to  by  the  State 
Government  of  one  part  with  the  banka  and ' institutions  of  other  part 
subject  to.  the  priorities  specified  in  this  section,  in  accordance  with  the 
terms  of  the  secured  loans  and  the  priority  wi ter  se  of  such  loans;  and 

(d)  the  question  ef  payment  of  a liability  with  regard  to  a matter 

...  larise  only  if  a surplus  is  left  after  meeting 
in  the  immediately  higher  category. 

ip.  (I)  jecejpt  pf  .the  plm;ma  under  section  17  the  Commissioner  shall 

arrange  the  claims  in  the  oraei  of  priority  specified  in  the  Second  Schedule 
and  examine  the  same  in  accordance  with  the  said  order, 

lation  of  the  claims,  the  Commissioner  is  of  the  opinion 
■‘'did'  to  hiin  under  this  Act  is  not  sufficient  to  meet 


ivlswiffied  in  £ny'  hy*er  category,  he  shall  not  be  required  to 
UabmtieS  in  reject  Of  such  lower  category. 


$0. , .(I)  J^reaaipfflifig  the  .claims  with  reference  to  the  priority  set 
.pj^jip  jhe  |fep®4  :pQ^^dulc,(  ;the  Capmussioner  shall  fix  a certain  date  on 
^T  jbe^e  /Jsp#  Av^ry  e&iro^t  ;8hall  file  the  proof  of  his  claim  or  be 
excluded  from  the  benefit  of  the  disbursement  made  by  the  Commissioner. 

(2)  (iSotilesaddLan  fourteen  d^’, notice  of  the  date  so  fixed  ,shallbe  given 
by.advertiBfcinenfciniOheifflue  of  the  daily  newspaper  in  the  English  language 
qand  ope  tissue  iof  the  . dwly;ne.wepaper. in  (the  Gujarati  language  as  the 
Comnfissioiiei  may  .consider  suitable,  .and  every  such  notice  shall  callupon 
the  claimant  to  file  the  proof  of  his  claim  with  the  Commissioner  within  the 
time  specified  in  the  advertisement. 


-(d)  livery  claimant  who  fails  to  .file  the  proof  of  his  claim' within  the  time 

excluded  from  the  disbursements  made 


by  the  Commissioner 

'( 

■’W 


dlicGpjnmissioner  shall,  after  such  investigation  as  may,  in  hisopinion, 
‘fiftef  giving ;the  ovmeT  'df .Hie  .textile  undertaking  an  oppor- 
the  *daiin  and  'afteT  giving  the  claimant* . a reasonable 
sheftftl,'  ’til  'writfaig,  admitpr  ieiebt  the  claim  in  whole 

w— Bxtaeaw  ■ • 


Examine 
tion  of 
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or  rejection 
of  claims* 


/ 
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- (5)  The  Commissioner  shall  have  the  power  to  regulate  his  own  procedure 
in  aU  matters  arising  out  of  the  discharge  of  his  functions  including  the  place 
or  places  at  which  he  will  hold  his  sittings*  and  shall,  for  the  purpose  of 
ranking  any  investigation  under  this  Act,  have  the  same,  powers  as  are 
vested  in  a civil  court  under  the  Code  of  Civil  Procedure,  1968,  while  trying 
a suit,  in  respect  of  the  following  matters,  namely 

(а)  the  summoning  and  enforcing  the  attendance  of  any  witness  and 
examining  him  on  oath; 

(б)  the  discovery  and  production  of  any  document  or  other  material 
object  producible,  as  evidence; 

(0)  the  reception  of  evidence  on  affidavits; 

(1)  the  issuing  of  any  commission  for  the  examination  of  witnesses. 

(0)  An  investigation  before  the  Commissioner  shall  be  deemed  to  be 
jtiHraial  proceeding  within  the  meaningof  sections  193  and  228  of  the  Indian 
Penal  Code  and  the  Commissioner  shall  be  deemed  to  be  a civil  court  for 
the  purposes  of  section  195  and  Chapter  XXVI  of  the  Code  of  Criminal 
Procedure,  1973. 


(7)  A claimant  who  is  dissatisfied  with  the  decision  of  the  Commissioner  may 
prefer  an  appeal  against  the  decision  te  the  principal  civil  court  of  original  juri- 
sdiction within  the  local  limits  of  whose  jurisdiction  the  textile  undertaking 
is  situated  : 


Provided  that  where  a person  who  is  a Judge  of  the  High  Court'  is  ap- 
pointed to  be  the  Commissioner,  Buch  appeal  shall  lie  to  the  High  Court  for 
the  State  and  it  shall  be  heard  and  disposed  of  by  not  less  than  two 
other  Judges  of  the  High  Court, 


Dhbur so* 
moat  of 
money 


ssioner  to 
oUunantn 


21.  After  admitting  a claim  under  this  Act,  the  amount  due  in'  respect 
of  such  claim  shall  he  credited  by  the  CtomniasioneT  to  the  relevant  fund 
or  he  paid  to  the  person  or  persons  to  whom  such  sums  are  due  and 
on  such  credit  or  payment  the  liability  of  the  owner  in  respect  of  such 
claim  shall  stand  discharged. 


Disburse- 
ment of 
amount  to 
the  owner 
of  eick 
textile 

undertaking* 


22.  (I)  If  outofthe  monies  paid  to  him  in  relation  to  sick  textile  under- 
taking, there  is  a balance  left  after  ' meeting  the  liabilities  as.  specified  in  the 
Second  Schedule,  the  Commissioner  shall  disburse  such  balance  to  the  owner 
of  such  3ick  textile  undertaking. 

(2)  Before  making  any  oa^i  ent  to  the  owner  of  every  sick  textile  under- 
taking under  sub-section  (I),  the  Commissioner  shall  satisfy  himself  as  to  the 
right  of  such  person  to  receive  the  whole  or  any  part  of  such  .amount,  and 
in  the  event  of  there  being  a doubt  or  dispute  as  to  the  right  of  the  person 
to  receive  the  whole  or  any  part  of  the  amount  referred'  to  in  section  7, 
the  Commissioner  shall  refer  the  matter  to  the  Court,  and  make  the 
disbursement  in  aoodrdanoe  with  the  decision  of  the  Court,  . . . 


5 of 
1908.. 


45  of 
1880. 


2 of 
1974. 
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(3)  For  the  removal  of  doubt,  it  is  hereby  declared  that  the  entries  in  column 
(3)  of  the  First  Schedule  shall  not  be  deemed  to  be  conclusive  as  to  the  right, 
title  and  interest  of  any  person  in  relation  to  any  sick  textile  undertaking 
ppftftifind  in  pnire»pftnding  entry  in  column  (2)  of  the  said  Schedule  and  evidence 
shall  he  admissible  to  establish  the  right,  title  and  interest  of  any  person  in  relation 
to  such  sick  textile  undertaking. 

(4)  Where  any  machinery,  equipment  or  other  property  in  a sick  textile 
TmiWAlriTig  has  vested  in  the  Corporation,  bnt  snch  machinery, • equipment  or 
other  property  does  not  belong  to  the  owner  of  such  sick  textile  undertaking 
the  amount  specified  in  column  (4)  of  the  First  Schedule  against'  such  sick 
textile  undAtttalring  shall,  on  a reference  made  to  the  Court  by  the  Commissioner, 
be  apportioned  by  the  Court  between  the  owner  of  such  machinery,  equipment 
or  other  property  having  due  regard  to  the  value  of  such  machinery,  equipment 
or  other  property  on  the  appointed  day. 

Faplonoifon.-— In  this  section,  “Court”  in  relation  , to  the  sick  textile 
means  the  principal  civil  court  of  original  jurisdiction  within  the  local 
limit*  of  whose  jurisdiction  the  sick  textile  undertaking  is  situated. 


33,  Any  money  paid  to  the  Commissioner  which  remains  undisbursed  or 
for  a period  of  three  years  from  the  last  day  on  which  the  disbursement 
was  made,  shall  he  transferred,  by  the  Commissioner  to  the  general  revenue 
account  ofthp  State  Government,  hut  a claim  to  any  money  so  transferred  may 
be  preferred  to  the  State  Government  by  the  person  entitled  to  such  payment 
and  shall  he  dealt  with  as  if  such  transfer  had  not  been  made,  the  order,  if  any, 
for  payment  of  the  claim  being  treated  as  an  order  for  the  refund  of  revenue. 


CHAPTER  VI  * 


MISCELLANEOUS 


24.  Notwithstanding  anything  contained  in  Chapter  V it  shall  be  lawful 
for  the  State  Government,  or  the  Corporation  if'  authorised  by  the  State  , 
Government  in  that  behalf,  to  make  payment  in  respect  of  any  of  the 
liabilities  specified  in  Category  I in  the  Second  Schedule  as  an  advance 
subject  to  adjustment  by  way  of  further  payment  by  the  State  Govem- 
afont  or,  as  these  case  may  be,  the  Corporation,  or  by  way  of  refund  by  the 
person  to  whom  the  advance  is  made,  after  the  claims  made  by  the  person 
to  whom  advance  is  made  in  respect  of  such  liabilities  are  either 

admitted  or  rejected  by  the  Commissioner  under  Chapter  V. 

P ' 1 • ' T ■ - * 

25  s provisions  of  this  Act  shall  have  effect  notwithstanding  any- 
thing  inconsistent  therewith  contained  in  any  other  law  for  the  time  being 
in  force  or  in  any  ^instrument  having  effect  hy  virtue  of  any  law  other 
tiuui  this  Aet  ox  in  any  decree  or  order  of  any  court,  tribunal  or  authority. 
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,26.  (1)  Every  contract  entered  into  by  the  otfner  or,  occupier  pf  the  dot 
textile  undertaking  for  any  service,  sale  or  supply  pud  in  ioroe.j^ediat^I 
before  the  appointed  day  shall,  oh  qnd  from.  tfce  expiry  Of  -One  bwjdKe&jyjd 
eighty, days  from  the  date  on  which  the  Gujarat  Sick , Texty«,.XMvttakhW 
(Nationalisation)  Ordinance,  1986  was  .first.  tJpubliiahtdiu. ,in 
the  Official  Gazette  cease  to  have  effect  unless  suoh  contract  is,  before  the 
e^pjry.-oj; ,,Jhat..;.p§riQd»  , ratified,  in,  writing  by  the  Corporation  , and  in 
ratifying  siich  contract  the  Corportoh  may,  with  Sgwyval  ;pf 

the  State  Government;  make  sufeh  alteration  or  ifidffino^iSi5  ffCnwfo ' fiS  it : 
may  think  fit: 

Provided  that  the  Corporation  shall  not  oihit  tb  r’a^ 
shall  not  make  any  alteratiOnor  m^ific’ation  in  a Coi^ifra™, 
fied  that  such  contract  is  unduly  onerous  of  hte  been  ei 
faith  or  is  detrimental  to  the  interest  of  the  textile 


i if’ & ..... 

kite  & bad 


(2)  The- Corporation  shall  not  omit  to  Ratify  ft  contract  mr.  , 
iaake  any.  alteration  or  mpdifioatioh  therein,  except  after  giving  tp 
to  the  contract  a reasonable,  opportunity,  of  being,  fieftidiand  ^mept 
recording  in  writing  its  reasons  for  refusal  to  ratify  the  contract  or  for 
making  any  alteration  or  modifioation.£herein. 

27.  Any  person,  who, — 

(а)  having  in  his  possession,  custody  or  control 
part  of  the  sick  textile  undertaking,  wrongfully  wii&lml 
the  State  Government  pic  the  Corporation  or  any  perscm  ah 
Government  or  the  Corporation,  as  the  case  may  be,  in  tKla  fie: 

(б)  wrongfully  obtains  possession  of,  or  retains,  any.  property  forming 
t part  of  the  sick  textile  undertaking  or.  wilfully  withholds  or  fails  to  furnish 

to  the  State  Government,  the  Corporation  or  any  person  specified  by  the 
Government,  or  the  Corporation,  as  the  case  may  be,  any  document 
relating  to  such  sick  textile  tmderteking;  which  may  be  in  his  possession^ 
custody  or  control  or  fails  to  deliver  to  the  Corporation  or  any  person 
specified  by  that  Corporation  any  assets',  books  of  account,  registers  or  other 
documents  in  his  custody  relating  to  the  textile  imdeTfariring,  or 

(c)  wrongfully  removes  or  destroys  any  property  forming  part  o£  'tile 
textile  undertaking  or  prefers , any  claim,  under  this,  ffifc 
knows  or  has  reasonable  cause  to  believe  to  be  false  or  grossly  maturate, 

ahall.be  punishable  with  imprisonment  for  a term  .wjiich  may,  expn<i.  & 
two  years,  or  with  fine  which  may  extend  to  ten  thousand  rupees,  or  with 
■ both. 

28.  (1)  Where  an  offence  under  this  Act,  has  been  by  a 

company,  every  person  who  at  the  time  the  offahce  was  committed  ?jhs 
in  charge  of,  and  was  responsible  to,  the  company  far  the.  conduct  outfit 
business  of  the  company  aswoll  sis  the  company,  shall  be  deemed  to  bef  * ' 
of  the  offeiice  and  shall1  be  liable  to  be  proceeded  against  and  pi 
accordingly  : 


oft 

7 of 
1980 


^ ^ .or  vtu ..on*  fum' 

oyided  that  notmijr  — “ it—  — — '■ 

parson  liable  to  anj'  pc 

without  his  knowledge  or  that  he  had  exercised  all  due  difiggneo  to  prevent 

thl- iSmfifflffl&n  0f 'fisifr'tifibiitSS: 

Y3)  Notwithstanding  anything  contained  in  sub-section  (1),  where  any 
offlfies;  aM#  this  Act  luar  m&'  coanriittfea  by  S ooifpV  is 
proved  that  the  offence  has  been  committed  with  the  consent  or  conni- 

secretary  Metier  (ilicer  sliaOe  deeln^W^^St^oO^t  o^^^d  * 
shall  be  liable  to  be  proceeded  againBt  and  punished  accordingly. 


° 1 ft,;?  ■ £ 

-ifor  tne  purpose  of 


section- 


(o)  "company”  means  any-  Body  OorpoWtfe  and  inoludes  afirm  or  other 
association  of  individuals;  and 


$ ^Ma*£$or”,  in  wfaiioik  to  a Sirm,  means  a peurtutir  in  fhh; 

[n&2 

a.  vt.euu  i tateMw'" 


o»‘  m&  m ’MM*b  4e  — — 

the  Corporation  or  any  officer  or  other  poiroti  Iratffr^isg^  fe^1  vne  corpora-  — 
tion  for  anything  which  is  in  good  faith  done  or  intended  to  be  done  unde*  8004  ***■ 
this  Act.  w 


30.  No  proceeding  for  the  winding  np  of  the  textile  coopt  the  Textile 

right,  title  and  interest  in  relation  to  the  siok  textile  under  foirf"-  owned  hv  specie* 
whiBh  lla^  htet»d^ifi' thb  o&ipfr&iofii  foiffifrfch&ilto  &r 
nffint  4ff  # KfewWuf  if!  «8pW)V  Of  the  »f  m diOMb  Mdefta®  by 

shall  lie  or  be  proceeded  with  in  any  court  except  Wfth  thS  ; 

State  Government, 


M.  (J)  The  State  Government  may,  by  notification)  faim  'fcSat  &f  ol : 
any  of  the  powers  exercisable  by  it  under  this  Act  other  than  the  power 

eZCTd89d  *y  P”80”  or.  persons  as  may 
be  Bpeomea  in  the  notification.  J 


ft  . „ 

person  townom  such  power 
control  and  supervision  of  the  Stale 


act  under  the  direction 


Delegation 
of  powtoM. 


m t?)  « feu  t 

carry  out  the  provisions  of  this  Act. 
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(а)  the  ti™ft  within  which  and  the  manner  m which  an  , intimation 

Waned  to  in  sub-section  (4)  of  section  4 shall  be  given; 

(б)  the  manner  in  which  monies  in  any  provident  or  other-  fund 

referred  to  in  section  13  shall  be  dealt  with; 

(o)  any  other  matter  which  is  required  to  be,  or  may  be  prescribed. 

(3)  The  power  to  ™*kc  rules  conferred  by  this  section  shall  be  subject 
to  the  condition  of  the  rules  being  made  after  previous  publication. 

(4)  All  rules  made  under  this  section  shah  be  laid  for  not. less  than  thirty 
days  before  the  State  Legislature  as  soon  as  posable  after  they.am  puwfe 
and  shall  be  subject  to  rescission  by  the  State  legislature  or  to  such  modifi- 
cation as  the  State  Legislature  may  make  during  the  session  in  which  they 
are  so  laid  or  the  session ' immediately  following. 

(£)  Any  or  modification  so  made  by  the  State  Legislature  shall 

be  published  in  the  Official  tJoaetfe  and  shah  thereupon  take  effect. 

33,  K any  difficulty  .grisea  in  giving  effect, to  the  provisions  of  this  Act 
thB  State  Government  may,  by  order  not  inconsistent  with  the  provisions' 
of.  this  Act,  remove  the  difficulty  : 

Provided  that  no  such  order  shall  be  made  after  the  expiry  of  a period  of 
two  years  from  the  date  on  which  this  Act  is  first  published  in  the 
Official  Gwette,  \ 

34,  It  is  hereby  declared  that  this  Act  is  for  giving  effect  to  the 
policy  of  the  State  towards  securing  the  principles  specified  in  clause  (b)  of 
artiole  39  of  the  Constitution. 

Explanation— In  this  section,  “State”  has  the  same  meaning  as  in  artiole 
12  of  the  Constitution. ' ' 


35.  Notwithstanding  the  retrospective  operation  of  this  Act,  no  con- 
travention of  any  provirion  of  this  Act,  or  any  failure  to  comply  with  any 
provirion  thereof,  shall  render  any  person  responsible  for  such  contravention 
or  failure  liable  to  any  prosecution  under  this  Act  if  such  contravention  or 
failure  took  place  before  30th  June,  1986. 

36.  (J)  The  Gujarat  Sick . Textile . Undertakings  (.Nationalisation) 
Ordinance,  1986  is  hereby  repealed. 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken  under 
the  said  Ordinance  "hall  he  deemed  to  have  been  done  or  taken  under  this 
Aeti  ' ■ . 
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PAHT  IV]  GUJARAT  GOVERNMENT  GAZETTE,  EX.,  16-0.1986 

FIRST  SCHEDULE 

, (See  lections  2(l)(h),2(l)  (k),7,15  and  32  (3)) 


Sr,  Name  of  the  undertaking 
No. 

-1  - 2 - ■■■■ 

Name  of  the  owner 

. ..  3 

Amount 
(Rs.  in  lakhs) 
4 

1 Friyalaxmi  Textile  Mills, 
Baroda. 

Kesaria  Investment  Limited, 
New  Delhi. 

676,48 

2 Shri  ShubhUxmi  Hills  Ltd. 
Cambay, 

Shri  Shubhlaxmi  Hills,  Ltd., 
Cambay. 

603.64 

3 Kanti  Cotton  Hills  Pvt. 
Ltd.,  Surendranagaf. 

Kanti  Cotton  Hills  Pvt.  Ltd., 
Surendranagar. 

179.97 

4 New  Jahangir  Vakil  Mills 
Co.  Ltd.,  Bhavnagar. 

New  Jahangir  Vakil  Mills  Co. 
Ltd.,  Bhavnagar. 

661.49 

SECOND  SCHEDULE 
(See  sections  7(2),18,19,20  and  22) 

ORDER  OF  PRIORITIES  FOR  THE  DISCHARGE  OF  LIABILITIES 
IN  RESPECT  OF  THE  SICK  TEXTILE  UNDERTAKINGS 

CATEGORY  I 

(i)  All  dues  of  employees  of  the  sick  textile  undertaking  relating  to  pie-take 
over  management  period  and  post-take  over  management  period, 

(ii)  Arrears  relating  to  contribution  towards  provident  fimd/contributdoni 
under  the  Employees  State  Insurance  Act,  1943  payable  by  the  owner, 

CATEGORY  H 

(i)  Loans  inclusive  Of  interest  advanced  by  the  Central  or  the  State  Govern- 
ment, Gujarat  State  Textile  Corporation  Ltd.,  Industrial  Development  K«ilr 
of  India,  Industrial  Finance  Corporation  of  India  tad  any  h*nTr. 

(ii)  Sundry  creditors  of  the  post  take-over  management  period, 

CATEGORY  m 

(i)  Arrears  of  excise  duty,  sales  tax  and  other  statutory  dues  of  Government 
and  dues  relating  to  electricity  and  dues  of  a local  authority  of  pre-tske 
over  management  period. 

(ii)  Sundry  oreditors  of  pre-take  over  management  period. 

(lii)  pffror  liabilities. 


mwamnn  cstnui  aons,  aunsmusa. 


